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22.1304

the head of a civilian agency shall no-
tify the Director in writing within 30
days.

(c) The contracting officer shall sub-
mit requests for waivers in accordance
with agency procedures.

(d) A waiver granted for a particular
class of contracts may be withdrawn
for any contract within that class
whenever considered necessary by the
Director to achieve the purposes of the
Act. The withdrawal shall not apply to
contracts awarded before the with-
drawal. The withdrawal shall not apply
to solicitations under any means of
sealed bidding unless it is made more
than 10 calendar days before the date
set for bid opening.

[48 FR 42258, Sept. 19, 1983, as amended at 52
FR 19803, May 27, 1987]

22.1304 Department of Labor notices
and reports.

(a) The contracting officer shall fur-
nish to the contractor appropriate no-
tices for posting when they are pre-
scribed by the Director.

(b) The Act requires contractors to
submit a report at least annually to
the Secretary of Labor regarding em-
ployment of Vietnam era and special
disabled veterans unless all of the
terms of the clause at 52.222-35, Affirm-
ative Action for Special Disabled and
Vietnam Era Veterans, have been
waived (see 22.1303). The contractor
shall use Standard Form VETS-100,
Federal Contractor Veterans’ Employ-
ment Report, to submit the required
reports.

[53 FR 661, Jan. 11, 1988]

22.1305 Collective bargaining agree-
ments.

If performance under the clause at
52.222-35, Affirmative Action for Spe-
cial Disabled and Vietnam Era Veter-
ans, may necessitate a revision of a
collective bargaining agreement, the
contracting officer shall advise the af-
fected labor unions that the Depart-
ment of Labor (DOL) will give them ap-
propriate opportunity to present their
views. However, neither the contract-
ing officer nor any representative of
the contracting officer shall discuss
with the contractor or any labor rep-
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resentative any aspect of the collective
bargaining agreement.

22.1306 Complaint procedures.

Following agency procedures, the
contracting office shall forward any
complaints received about the adminis-
tration of the Act to the Veteran’s Em-
ployment Service of DOL, through the
local Veteran’s Employment Rep-
resentative or designee, at the local
State employment office. The Director
of the Office of Federal Contract Com-
pliance Programs of the DOL is pri-
marily responsible for making inves-
tigations of complaints.

22.1307 Actions because of noncompli-
ance.

The contracting officer shall take
necessary action as soon as possible
upon notification by the appropriate
agency official to implement any sanc-
tions imposed on a contractor by the
Department of Labor for violations of
the clause at 52.222-35, Affirmative Ac-
tion for Special Disabled and Vietnam
Era Veterans. These sanctions (see 41
CFR 60-250.28) may include—

(a) Withholding from payments oth-
erwise due;

(b) Termination or suspension of the
contract; or

(c) Debarment of the contractor.

22.1308 Contract clauses.

(a)(1) The contracting officer shall
insert the clause at 52.222-35, Affirma-
tive Action for Special Disabled and
Vietnam Era Veterans, in solicitations
and contracts when the contract is for
$10,000 or more or is expected to
amount to $10,000 or more, except
when—

(i) Work is performed outside the
United States by employees recruited
outside the United States (for the pur-
poses of this subpart, United States in-
cludes the States, the District of Co-
lumbia, the Virgin Islands, the Com-
monwealth of Puerto Rico, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific Islands); or

(i) The agency head has waived, in
accordance with 22.1303(a) or 22.1303(b)
all of the terms of the clause.

(2) If the agency head waives one or
more (but not all) of the terms of the
clause in accordance with 22.1303(a) or
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